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Re: MURG06S

Ladies and Gentiemen:

| am writing in responee 1o the complaint fiiled with the Federal Election Commission
("FEC") by Charisse Wihson ageinst my client, Whiskey Media, LLC. The compisint was
received by my client on September 18, 2008.

Whiskey Media is the owner and operstor of the website Politics! Base, located at
www.politicaibasg.com. Political Base's purpoee is to provide news, information and
commentary about political candidates and political lesues. in addition to offering
original contert created by its own steff and community members, Political Base makes
& wide varisty of public information sveliable to s users, including information from
campaign contribution reports filed with the Federal Election Commission ("FEC").

in her complaint dated August 22, 2008, Charisse Wilson alleges that Politicsl Base is
making commercial use of the informeation contained in raports that she filed with the
FEC by dispiaying the information on the Political Base website. As demonetrated
below, Political Base is nat making commercisl use of the information, but rather is
serving one of the primary purposes of public reporting under the Federal Election
Campaign Act ("FECA"): "sn unmistakable preference for first smendment values of
publichy and exposure® snd "a ‘profound national commitment to the principle that
debate on public issues should be uninhibited, robust, and wide-open.” Federal Election
Commission v. Poiitical Conlributions Defas, 943 F.2d 190 (2d Cir. 1901).

Medie Usage of Reports is Permissibie

The regulstions issued under FECA permit the media to make brosd use of the
information contained in campaign contribution reports. While 2U.S.C.

§438(a)(4) mits commercial use of contribution reports filed by individusis, the
regulations iesusd under that statuts expressly contempiate usage by the press:

The use of information, which is copiad or otherwise obtained from
reports filed under 11 CFR part 104, in newspapers, magazines, books or
other simiiar communicstions is permissible as long a8 the principal
purpose of such communications is not to communicate any contributor




c
o

-~

Ny

o
o
&Y

2006-10-02 02:34

» 202 219 3923 P¥4

information listed on such reports for the purpose of solicking
contributions or for other commercial purposas. 11 CFR 104.15(c)

Political Base's use of information from campaign reports feils squarely within
this regulation. Political Base's purpoes is not to communicate contributor
information for tha purposa of soliciting contributions or for other commercial
purposes. On the contrary, the purpose of the disclosure is to educate the public
and facilitate public dislogus. As stated in the “About Us” section of the website,
one of Poliical Base's goals is "[UJo make i easier to see connections between
candidates, fundralsing, issues and media.” The FEC reports are key to enabling
that analysis.

Potitical Base's choice of the Intemet as ks medium does not diminish its
entilement to the same protections afforded newspapers, magazine and books.
The FEC has aiready recognized that news. information and commentsry are no
mmummmmmmwmmlm
rather than through other forms of media. See 0.g. Federal Election
Commission, Final Rules and Transmittal to Congress, infemet Communications,

Poltical Base Not Reaponasible for Unvelsted Third Parly Solicitetions

Ms. Wiison alieges thet by making the reporting information availsble on its website,
Poiitical Base has made Ms. Wilson a prospect for solicitations for “cars. credit cards,
magazine subscriptions and vacation trips.”" However, would-be solioitors need not
obtain this information from Political Base bacsuse the reports, including contributors’
addresses, sre readily available to the public from the FEC, including in digital format.
Political Base has not used this data to make any solickations and has done nothing fo
authorize, encourage or condone any third perty soficitations. If a third party has in fact
used dats from the FEC reports fo make an unauthorized and uniswiul solicitation
(which Ms. Wiison does not allege has occurred), then the appropriste subject of a
compiaint would be the person who made the uniawful solickstion. Finafly, In an age
where slectronic data is readily avaiiable on the intemet and through

detabsses, it is not reslistic to suggest thet Poltical Bese's dispiay of Ms. Wiison's
publicty-avatisble FEC report information materially changes marketers' acoess t0 Ms.
Wiigon. | note thet es of the dete of this letier, the sama address for Ms. Wilson that is
mmwmmmmmwanummmm

through www.whitepages.com.
For-Proft Neture of Media Dosen't Nullly Protections

Ms. Wilson also sileges that Poiltical Base's usage is commercial because Political
Base may someday sell advertising on its website (note: Politics) Base does not
currently charge users any fes or present any advartising on its site, though t may
Mmhnmm Many, If not most, newspapers and magazines slso
el advertising. Their for-profit nsture does not diminish their ability to enjoy protections
offered by lsw to the press. Bursiyn, inc. v. Wilson, 343 U.S. 495(1952). The court in
Federsl Election Commission v. Poiltical Coniribistions Dala recognized that the fact that
8 newspaper or other purveyor of information operates on a for-profit basis does not, in
and of Reelf, meke their usage of FEC report data commercial. Federal Election ;
Commission v. Polltical Conirutions Date, 943 F.2d 180 (2d C. 1991).
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the media and the important role that the media plays in facliitating public discussion
mm&-ﬁg.mmmmmmmmmmm
Wilson's compla

if you have any questions, plesse don't hesitste to call me at 510-547-5120.

g/m,/}_

Sharon Le Duy .
ce: Mike Tetum '
S -

Sausalito, CA 64085
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The sbove-named individual andior firm is hereby designated as my

counssl and ls suthorized to receive and other communications
from the Commission and to aggon < the Commission.
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